July 13, 2009
Agenda Item 6.5

METROPOLITAN Joseph P. Bort MetroCenter

M T TRANSPORTATION 0! Eighth Street
Oakland, CA 94607-4700

COMMISSION TEL 510.817.5700

TDD/TTY 510.817.5769
FAX 510.817.5848
E-MAIL info@mtc.ca.gov

WEB www.mtc.ca.gov

Memorandum
TO: Legislation Committee DATE: June 5, 2009

FR: Executive Director

RE: SB 425 (Simitian): Small Business Trip Reduction Tax Deduction/Parking Cash-Out Enforcement

Description

SB 425 (Simitian) authorizes employers with 20 or fewer employees to claim a tax deduction
from their corporate or personal income taxes for up to 80 percent of the cost associated with
alternate commute modes, including costs in support of employees commuting by public transit,
private commuter buses, vanpool, carpool, bicycle, or foot. The bill also provides a tool to help
enforce the parking cash-out law by prohibiting an employer that is subject to the parking cash-
out law from claiming a tax deduction for parking subsidies unless the employer complies with
the law.

Recommendation: Support and Seek Amendment

Discussion

This bill is primarily aimed at enforcing the state’s parking cash-out law. The bill is estimated
to generate an additional $3 million in revenue due to increased participation in the parking
cash-out program since cash subsidies offered to employees are taxable, whereas a parking
space is not. The bill is designed to be self-financing, such that the costs associated with the tax
deduction are offset by the new revenue resulting from improved enforcement of the parking
cash-out law. As drafted, the tax deduction is capped at $1,500 per employer.

We recommend a “support and seek amendment” position on the bill to address one concern.
Specifically, the bill makes eligible as a tax deduction an employer’s costs associated with
subsidizing employees commuting in a vanpool, a private commuter bus, providing a monthly
transit pass, commuting by ferry, providing free or subsidized parking to carpools or vanpools,
or making facility improvements to encourage employees to use an alternate mode. Read
strictly, this could potentially exclude a transit operator that does not offer a monthly pass, such
as the San Francisco Bay Area Rapid Transit District (BART). While this is clearly not the
intent, to ensure that the language encompasses all public transit modes and operators,
regardless of whether or not they offer a monthly pass, we recommend that the bill strike
references to specific modes and instead make eligible as a tax deduction costs associated with
“subsidizing employees commuting by public transit.”

Known Positions

Support
American Lung Association
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Known Positions (cont’d)

Support
Bay Area Council
Los Angeles Chamber of Commerce
Natural Resources Defense Council
Non Profit Housing Association of California
Ridespring
San Mateo County Transit District
Western Riverside Council of Governments

Oppose

None

Steve -Heﬁlﬁger/

JACOMMITTEM egislation\PacketCurrent\6c_SB425Simitian.doc
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AMENDED IN SENATE JUNE 11, 2009
AMENDED IN SENATE MAY 4, 2009
AMENDED IN SENATE APRIL 16, 2009
AMENDED IN SENATE APRIL 13, 2009

SENATE BILL No. 425

Introduced by Senator Simitian

February 26, 2009

An act to add Sections 17053.58, 17284, 23658, and 24343.1 to the
Revenue and Taxation Code, relating to taxation, to take effect
immediately, tax levy.

LEGISLATIVE COUNSEL’S DIGEST

SB 425, as amended, Simitian. Personal and corporate income taxes:
deductions: parking: credits: ridesharing expenses.

The Personal Income Tax Law and the Corporation Tax Law allow
various deductions in computing the income that is subject to the taxes
imposed by those laws. Existing law allows an employer to deduct its
expenses in carrying out a parking subsidy and a parking cash-out
program, as defined, for employees.

This bill would disallow a deduction for expenses of specified
employers for parking subsidies unless all employees provided with a
parking subsidy are offered a parking cash-out program in accordance
with a specified statute.

The Personal Income Tax Law and Corporation Tax Law authorize
various credits against the taxes imposed by those laws,

This bill would authorize a credit under both those laws, for taxable
years beginning on or after January 1, 2009, in an amount not to exceed

95

PAGE 93



SB 425 —2 -

$H566 specified amounts for qualified commute reduction expenditures,
as defined, for specified small business taxpayers.

This bill would take effect immediately as a tax levy.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 17053.58 is added to the Revenue and
Taxation Code, to read:

17053.58. (a) For taxable years beginning on or after January
1, 2009, there shall be allowed to a taxpayer as a credit against the
“net tax,” as defined in Section 17039, an amount equal to 80
percent of the costs paid or incurred during the taxable year by the
taxpayer for qualified commute reduction expenditures, not to
exceed-one-thousand-five hundred-dotars<($-500) exceed the
Jollowing:

(1) One hundred sixty-three dollars ($163) for taxable years
beginning on or after January 1, 2009, and before January 1,
2010.

(2) One hundred sixty-eight dollars ($168) for taxable years
beginning on or after January I, 2010, and before January 1,
2011.

(3) One hundred seventy-three dollars ($173) for taxable years
beginning on or after January 1, 2011, and before January |1,
2012.

(4) One hundred eighty-three dollars ($183) for taxable years
beginning on or after January 1, 2012.

(b) For purposes of this section:

(1) “Buspool” means 16 or more persons commuting on a daily
basis to and from work by means of a vehicle with a seating
arrangement designed to carry more than 15 adult passengers.

(2) “Carpool” means two or more persons commuting on a daily
basis to and from work by means of a vehicle with a seating
arrangement designed to carry—tess fewer than seven adults,
including the driver.

(3) “Employee” means a person employed by the taxpayer on
a full-time basis;wherperforms who, at a minimum, works 30 hours
per week for compensation.
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(4) “Private commuter bus” means a highway vehicle which
meets all of the following criteria:

(A) Has a seating capacity of at least seven adults, including
the driver.

(B) At least 50 percent of the mileage of which can be
reasonably expected to be used for the purpose of transporting
employees to and from work.

(C) Is acquired by the taxpayer on or after the date of enactment
of this section.

(D) With respect to which the taxpayer makes an election under
this-paragraph section on his or her return for the taxable year in
which the vehicle is placed in service.

(5) “Qualified commute reduction expenditure” means costs
paid or incurred by the taxpayer for any of the following:

(A) Subsidizing employees commuting in vanpools.

(B) Subsidizing employees commuting in private commuter
buses or buspools.

(C) Subsidizing monthly transit passes for its employees or for
use by the employee’s dependents, except that no deduction shall
be allowed for transit passes issued for the use of elementary and
secondary school students.

(D) Subsidizing employees commuting in subscription taxipools.

(E) Subsidizing employees commuting in a carpool.

(F) Subsidizing employees commuting-ir on a ferry.

(G) Providing free or subsidized parking to carpools, vanpools,
or any other vehicle used in a ridesharing arrangement within
California.

(H) Making facility improvements to encourage employees to
use, or subsidizing employees who already use, an alternative
transportation method other than a transportation method specified
in this paragraph, that reduces the use of a motor vehicle by a
single occupant to travel to or from that employee’s place of
employment.

() Making facility improvements to encourage employees, for
the purpose of commuting to or from that employee’s place of
employment, to participate in ridesharing arrangements, to bicycle,
or to walk. These facility improvements may include, but are not
limited to, any of the following:

(1) The construction of bus shelters.
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(i1) The installation of bicycle racks and other-bieyete-related
bicycle-related facilities, such as showers and locker rooms.

(iii) The modifications of parking lots to provide carpools,
vanpools, or buspools with preferential treatment.

(1) Subsidizing employces who travel to or from a
telecommuting facility.

(6) “Subscription taxipool” means a type of service in which
employers or groups of employees contract with a public or private
taxi operator to provide daily commuter service for a group of
preassembled subscribers on a prepaid or daily fare basis following
a relatively fixed route and schedule tailored to meet the needs of
the subscribers.

(7) “Taxpayer” means a person or entity engaged in a trade or
business within California who employs a maximum of 20

2

of-Caltfornta: employees as of June 30 of the taxable year.

(8) “Transit” means transportation service for use by the general
public that utilizes buses, railcars, or ferries with a seating capacity
of 16 or more persons.

(9) “Transit pass” means any purchase of transit rides that
entitles the holder to any number of transit rides to and from the
workplace, whether at a discount rate or the base fare rate.

(10) “Vanpool” means seven or more persons commuting on a
daily basis to and from work by means of a vehicle with a seating
arrangement designed to carry 7 to 15 adults, including the driver,
that is used to transport those persons who commute to and from
work on a regular basis.

(c) This credit shall be in lieu of any other deduction which the
taxpayer may otherwise claim pursuant to this part with respect to
the costs paid or incurred during the taxable year by the taxpayer
for qualified commute reduction expenditures.

(d) The Franchise Tax Board may prescribe rules, guidelines,
or procedures necessary or appropriate to carry out the purposes
of this section. ]

(e) Inthecase where a credit allowed under this section exceeds
the “net tax,” the excess credit may be carried over to reduce the
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“net tax” in the following taxable year, and succeeding taxable
years, if necessary, until the credit has been exhausted.

SEC. 2. Section 17284 is added to the Revenue and Taxation
Code, to read:

17284. (a) For taxable years beginning on or after January 1,
2009, no deduction is allowed under this part for amounts paid or
incurred by an employer subject to Section 43845 of the Health
and Safety Code for parking subsidies unless all employees of the
employer provided with a parking subsidy arc offered a parking
cash-out program in accordance with Section 43845 of the Health
and Safety Code.

(b) For purposes of this section, “parking subsidy” and “parking
cash-out program” have the same meanings as defined in Section
43845 of the Health and Safety Code.

SEC. 3. Section 23658 is added to the Revenue and Taxation
Code, to read:

23658. (a) For taxable ycars beginning on or after January 1,
2009, there shall be allowed to a taxpayer as a credit against the
“tax,” as defined in Section 23036, an amount equal to 80 percent
of the costs paid or incurred during the taxable year by the taxpayer
for quahﬁed commute reduction expenditures, not to exceed-one

- the following:

(1 ) Orze hundred sixty- t/nee dollars ($163) for taxable years
beginning on or after January 1, 2009, and before January 1,
2010.

(2) One hundred sixty-eight dollars ($168) for taxable years
beginning on or after January 1, 2010, and before January 1,
2011.

(3) One hundred seventy-three dollars ($173) for taxable years
beginning on or after January 1, 2011, and before January 1,
2012.

(4) One hundred eighty-three dollars ($183) for taxable years
beginning on or after January 1, 2012.

(b) For purposes of this section:

(1) “Buspool” means 16 or more persons commuting on a daily
basis to and from work by means of a vchicle with a seating
arrangement designed to carry more than 15 adult passengers.

(2) “Carpool” means two or more persons commuting on a daily
basis to and from work by means of a vehicle with a seating
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arrangement designed to carry—tess fewer than seven adults,
including the driver.

(3) “Employee” means a person employed by the taxpayer on
a full-time basisywhopetforms who, at a minimum, works 30 hours
per week for compensation.

(4) “Private commuter bus” means a highway vehicle which
meets all of the following criteria:

(A) Has a seating capacity of at least seven adults, including
the driver.

(B) At least 50 percent of the mileage of which can be
reasonably expected to be used for the purpose of transporting
employees to and from work.

(C) Is acquired by the taxpayer on or after the date of enactment
of this section.

(D) Withrespect to which the taxpayer makes an election under
this-paragraph section on his or her return for the taxable year in
which the vehicle is placed in service.

(5) “Qualified commute reduction expenditure” means costs
paid or incurred by the taxpayer for any of the following:

(A) Subsidizing employees commuting in vanpools.

(B) Subsidizing employees commuting in private commuter
buses or buspools.

(C) Subsidizing monthly transit passes for its employees or for
use by the employee’s dependents, except that no deduction shall
be allowed for transit passes issued for the use of elementary and
secondary school students.

(D) Subsidizing employees commuting in subscription taxipools.

(E) Subsidizing employees commuting in a carpool.

(F) Subsidizing employees commuting-in on a ferry.

(G) Providing free or preferential parking to carpools, vanpools,
or any other vehicle used in a ridesharing arrangement within
California.

(H) Making facility improvements to encourage employees to
use, or subsidizing employees who already use, an alternative
transportation method other than a transportation method specified
in this paragraph, that reduces the use of a motor vehicle by a
single occupant to travel to or from that employee’s place of
employment.

(I) Making facility improvements to encourage employees, for
the purpose of commuting to or from that employee’s place of
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employment, to participate in ridesharing arrangements, to bicycle,
or to walk. These facility improvements may include, but are not
limited to, any of the following:

(i) The construction of bus shelters.

(ii) The installation of bicycle racks and other-bieyeleretated
bicycle-related facilities, such as showers and locker rooms.

(iii) The modifications of parking lots to provide carpools,
vanpools, or buspools with preferential treatment.

(J) Subsidizing employees who travel to or from a
telecommuting facility.

(6) “Subscription taxipool” means 4 type of service in which
employers or groups of employees contract with a public or private
taxi operator to provide daily commuter service for a group of
preassembled subscribers on a prepaid or daily fare basis following
a relatively fixed route and schedule tailored to meet the needs of
the subscribers.

(7) “Taxpayer” means a person or entity engaged in a trade or
business within California who employs a maximum of 20

L]

ef-Catiforntar employees as of June 30 of the taxable year.

(8) “Transit” means transportation service for use by the general
public that utilizes buses, railcars, or ferries with a seating capacity
of 16 or more persons.

(9) “Transit pass” means any purchase of transit rides that
entitles the holder to any number of transit rides to and from the
workplace, whether at a discount rate or the base fare rate.

(10) “Vanpool” means seven or more persons commuting on a
daily basis to and from work by means of a vehicle with a seating
arrangement designed to carry 7 to 15 adults, including the driver,
that is used to transport those persons who commute to and from
worlk on a regular basis.

(c) This credit shall be in lieu of any other deduction which the
taxpayer may otherwise claim pursuant to this part with respect to
the costs paid or incurred during the taxable year by the taxpayer
for qualified commute reduction expenditures.
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(d) The Franchise Tax Board may prescribe rules, guidelines,
or procedures necessary or appropriate to carry out the purposes
of this section.

(e) Inthe case where a credit allowed under this section exceeds
the “tax,” the excess credit may be carried over to reduce the “tax”
in the following taxable year, and succeeding taxable years, if
necessary, until the credit has been exhausted.

SEC. 4. Section 24343.1 is added to the Revenue and Taxation
Code, to read:

24343.1. (a) For taxable years beginning on or after January
1, 2009, no deduction is allowed under this part for amounts paid
or incurred by an employer subject to Section 43845 of the Health
and Safety Code for parking subsidies unless all employees of the
employer provided with a parking subsidy are offered a parking
cash-out program in accordance with Section 43845 of the Health
and Safety Code.

(b) For purposes of this section, “parking subsidy” and “parking
cash-out program” have the same meanings as defined in Section
43845 of the Health and Safety Code.

SEC. 5. This act provides for a tax levy within the meaning of
Article IV of the Constitution and shall go into immediate effect.
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